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2a)D This action is FINAL. 2b)H This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) IE3 Claim(s) ±4 is/are allowed. 
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Application Papers 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Q Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20051101 



Application/Control Number: 10/692,270 Page 2 

Art Unit: 3752 

DETAILED ACTION 



1. Claims 5-15 rejected under 35 U.S.C. 251 as being an improper recapture of 
broadened claimed subject matter surrendered in the application for the patent upon 
which the present reissue is based. See Pannu v. Storz Instruments Inc., 258 F.3d 
1366, 59 USPQ2d 1597 (Fed. Cir. 2001); Hester Industries, Inc. v. Stein, Inc., 142 F.3d 
1472, 46 USPQ2d 1641 (Fed. Cir. 1998); In re Clement, 131 F.3d 1464, 45 USPQ2d 
1 161 (Fed. Cir. 1997); Ball Corp. v. United States, 729 F.2d 1429, 1436, 221 USPQ 
289, 295 (Fed. Cir. 1984). A broadening aspect is present in the reissue which was not 
present in the application for patent. The record of the application for the patent shows 
that the broadening aspect (in the reissue) relates to claim subject matter that applicant 
previously surrendered during the prosecution of the application. Accordingly, the 
narrow scope of the claims in the patent was not an error within the meaning of 35 
U.S.C. 251, and the broader scope of claim subject matter surrendered in the 
application for the patent cannot be recaptured by the filing of the present reissue 
application. 

The limitations such as a portable fire fighting monitor, a pivot inlet joint, a ball, 
coaxial trunnions, first ball, second ball, first axis, second axis, one way brake of claims 
5-15 can be found in the cancelled claims 1-5, 8, 9, 12-14 of the original application 
09/516,076. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 5, 6 are rejected under 35 U.S.C. 102(b) as being anticipated by Trapp. 
Trapp discloses a portable fire-fighting monitor comprising a housing 86, a hose 

72 at a pivoting inlet joint 72 pivotable about a horizontal axis. 

4. Claims 14 and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schnipke (U.S. Patent No. 4,697,742). 

Schnipke discloses a portable fire fighting having a pivoting outlet comprising a 
ball and socket 10, a one-way brake 702, and a coaxial trunnions 23a. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 7-11,13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Trapp in view of Gillick (U.S. Patent No. 1,665,810). 

Trapp teaches all the limitations of the claims except for a ball and socket 
pivotable about an axis. However, Gillick discloses a first ball 16 and socket 9, a second 
ball 16 and socket 10, a first axis of lug 22 oriented at a right angle to a second axis of 
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another lug 22 as shown in figure 1 . Therefore, it would have been obvious to one 
having ordinary skill in the art to have provided the device of Trapp with a ball and 
socket pivotable about an axis as suggested by Gillick. Doing so would provide a 
flexible coupling (see page 1 , lines 5+). 

7. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Trapp in 
view of Gillick as applied to claims 7-11,13 above, and further in view of Schnipke. 

Trapp in view of Gillick teaches all the limitations of the claims except for a one- 
way brake. However, Schnipke discloses a portable fire fighting having a pivoting outlet 
comprising a. ball and socket 10, a one-way brake 702. Therefore, it would have been 
obvious to one having ordinary skill in the art to have provided the device of Trapp and 
Gillick with a one-way brake as suggested by Schnipke. Doing so would provide a way 
to prevent unwanted movement of the nozzle. 

Allowable Subject Matter 

8. Claims 1-4 are allowed. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following patents are cited to show the art with respect to a 
portable fire-fighting monitor: Roser, and Miscovich. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dinh Q. Nguyen whose telephone number is 571-272- 
4907. The examiner can normally be reached on Monday-Thursday 6:00-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Scherbel can be reached on 571-272-4919. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Dinh Q Nguyen 
Primary Examiner 
Art Unit 3752 
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